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AAUP
American Association of University Professors

Academic Freedom for a Free Society

October 11,2011

VIA FACSIMILE (2251 342 - 6473

Dr. Randy Moffett
President, University of Louisiana System
1201 North Third Street
Suite 7-300
Baton Rouge, Louisiana 70802

Dear President Moffett;

Our thanks for your October 3 letter, responding to mine of September 3 and previous
correspondence, regarding the UL System and AAUP’s investigation.

Most if not all of the cases of terminating tenured appointments that are the basis for the
investigation were brought to our attention after the February 2011 adoption by the Board of
Supervisors of the current policies on program discontinuance to which we voiced strong
objection. We were well aware, however, that the notifications of layoff in these cases were
issued in 2010, under the previous policies of the UL System and the particular institutions.

You point out that the provisions in the current policies regarding the briefer amounts of
notice to be afforded in program discontinuance cases have a “sunset” of June 2013 and that
happily the system has not needed to apply these notice provisions in any actual case. Let me
recall the final paragraph of my letter of March 4, 2011, to the Board of Supervisors and the
system presidents, conveying AAUP’s concerns regarding the current policies:

We hope and expect that the two-year intended sunset for the new provision
holds true. We hope that during the two years you will rarely if ever find it
necessary to employ them. We hope, finally, that the presidents of the
system’s universities will be sensitive to the fact that the stated requirements
are the minimum to be provided rather than what must be provided, that they
will manage to afford AAUP’s standards for notice in any cases that may
arise.

We have not encountered any 2011 cases ofnotification of layoff in the UL System, and we
welcome now having confirmation from you that there have been none. As stated in my
September 30 letter to you, our investigating committee intends to look into and potentially
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report on examples of avoiding the termination of tenure commitments in cases ofprogram
discontinuance. We believe that its doing so will be of important educational value for the
academic community. The committee will welcome opportunity during its Louisiana visits to
discuss how this was accomplished with you and appropriate colleagues in the system’s central
administration as well as with administration and faculty officers at system institutions that have
been successful in this regard.

Your October 3 letter leaves us unclear regarding one factual point. I wrote back on
March 4 and again on September 30 that the 2011 policies allow termination of fill-time faculty
appointments “with as little as one month of notice.” You replied that the policies do not say this,
that tenured faculty will receive two semesters or thee quarters and that nontenured will receive
“notification consistent with Board Rules.” Looking for the applicable “Board Rules,” we found
in Chapter III of the Policies and Procedures, Section XV.B “Instructors and Non Tenure Track
Faculty,” the statement that, “in the specific case ofprogram discontinuance, an instructor or
other non-tenure-track faculty may be terminated upon one month’s notice.” Is this “one month”
not applicable to those who, stripped of their rank and tenure, have accepted retention as
instructors? If it is applicable regarding their 2011-12 and 2012-13 appointments, does it expire
with the “sunset” in June 2013?

As we have stated, the focus of our investigation is on a variety of unresolved issues
relating to the termination of tenure commitments at Southeastern and at Northwestern State. Our
investigating committee is acquiring knowledge and understanding of these issues and the
positions taken on them through its examination of extensive ~mitten materials, and it will be
enhancing its knowledge and understanding through meetings and conversations with present
and former faculty members at the respective institutions. For its familiarity with the positions
taken on the issues to be as complete as possible and feasible, it hopes also to be able to discuss
the issues with the responsible administrative officers.

We have been informed of virtually identical statements recently issued to their campus
communities by Southeastern’s President Cram and Northwestern State’s President Webb
referring to legal considerations resulting from personnel matters and the initiation of litigation
that will constrain members of the administration and others directly involved in the decision-
making process from participating in the investigation. We have also received a September 28
letter from President Cram, suggesting that we write to the UL System’s General Counsel Irvine
regarding specific requests for information or for Southeastern’s participation in the investigating
process.

This is certainly not a new experience, in these litigious days, of our undertaking an
investigation while litigation is pending. In the majority of such eases the administration has
agreed to meet with our committee during its site visit, and in most of the remaining cases the
committee believed that it had sufficient information to proceed without the administration’s
participation. When deemed necessary, we have been able to work out arrangements in advance
with the administration that alleviated its concerns. Regarding the instant cases, we are aware of
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the lawsuit filed last May by the three French professors at Southeastern but not of anything
subsequent about it. With Northwestern State, we were told that someone who was released had
filed suit, but we have not heard directly from that person and have nothing in writing from
anyone regarding litigation. We have with other investigations, and can with this one, agree not
to press administrative officers for details regarding cases under litigation. If the presence of
General Counsel Irvine or of another system attorney is desired at our committee’s meetings with
members of the central administration and/or the two campus administrations, that is fine with
us. If, as we hope (and is, I firmly believe, for our mutual benefit), to agree to meetings with our
committee, I shall be pleased to provide you in advance with the “Issues of Concern” section of
the advisory briefing that the committee members will be receiving.

Do please let me know if you are receptive to our scheduling meetings with you. (I don’t
want to make this a matter of public debate, and I am therefore sending copies of this letter only
to Presidents Cram and Webb, to President Savoie at UL Lafayette where the committee wishes
to visit in the context of a potential resolution of the two cases, and to General Counsel Irvine.)
Members ofour committee will be in Natchitoches, anticipating a meeting with President Webb
and others, on the afternoon and evening of Friday, November 11, and the morning of Saturday,
November 12. The committee will be based in Baton Rouge from Sunday, November 13,
through Tuesday, November 15, hoping to schedule meetings on November 14 or 15 with you
and your staff in Baton Rouge, with President Cram and others on his staff in Hammond, and
with President Savoie and others in Lafayette.

If any of you would like to talk informally about arrangements, please feel free to call me
at (202) 737-5900, ext. 124.

Best regards to all.
Sincerel

/4,
Jordan E. Kurland
Associate General Secretary

cc: President John L. Cram, Southeastern Louisiana University
President Randall J. Webb, Northwestern State University of Louisiana
President F. Joseph Savoie, University of Louisiana at Lafayette
Vice President for Administration and General Counsel Dianne Irvine


